CITY OF GEORGETOWN, KENTUCKY
ORDINANCE NO. 2005-011
Sponsor: Tim Jenkins

SUMMARY OF AN ORDINANCE RELATED TO THE PROTECTION OF THE
PUBLIC HEALTH AND WELFARE BY REGULATING SMOKING IN PUBLIC
PLACES AND PLACES OF EMPLOYMENT

1. The City Council makes findings establishing that the smoking of tobacco products
produces a form of air pollution, a danger to health and a material public nuisance. And itis in
the best interests of the citizens of Georgetown, Kentucky, to adopt this regulation of smoking in
public places and places of employment.

(1) To protect the public health and welfare by prohibiting smoking in public places
and places of employment; and

(2) To guarantee the right of nonsmokers to breathe smoke-free air; and

(3) To recognize that the public’s need to breathe smoke-free air shall have priority
over the individual’s desire to smoke.

2. § 2 provides applicable definitions.

3. Pursuant to KRS 65.165, buildings owned or leased by governments are exempt.

4. Prohibits Smoking in Enclosed Public Places.

5. Prohibits Smoking in Places of Employment:

6. Prohibits Smoking in Qutdoor Arenas and Stadiums:

7. Prohibits Smoking within a reasonable distance of the outside entrance to or open
windows of any enclosed area in which smoking is prohibited by this Ordinance and from the air
intake of a ventilation system serving an enclosed area where smoking is prohibited.

8. Exemptions from this Ordinance:

A. Private residences, except when used as a licensed childcare, adult day care or health
care facility.

B. Designated Hotel and motel smoking rooms up to 20% of the establishment’s rooms.

C. Retail tobacco stores, provided that smoke from these premises does not infiltrate into
areas where smoking is prohibited.
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E. Private clubs that have no employees; provided that when such clubs are being used
for functions to which the general public is invited, the prohibitions set out in Sections 4 and 5
shall apply.

F. Outdoor areas of places of employment, except those covered by the provisions of
Sections 6 and 7.

9. Establishes the right of an owner, operator, manager or other authorized person in
control of an establishment, facility, or outdoor area may declare that entire establishment,
facility, or outdoor area as a nonsmoking place regardless of its designation under this
Ordinance. Providing for posting and enforcement.

10. Posting of Signs and removal of ashtrays intended for use on the premises:

11. Prohibits retaliation and precludes waiver of rights under this Ordinance through
inaction.

12. Enforcement authorized by City’s Code Enforcement Officer, the City Police, the
Fire Department, the Scott County Health Department [subject to formal determination by the
Health Board that the Scott Health Department shall assume enforcement responsibilities] and all
other City officials and employees designated by the Mayor or City Council shall enforce this
Ordinance.

Notice of this Ordinance to be given to applicants for a City business license.

Registering a complaint with any of the authorized persons listed above.

Inspections by the Health Department, Fire Department, or their designees shall, while
performing otherwise legal inspections.

Owners, managers, operators or employees of establishments regulated by this Ordinance
are instructed and obligated to take certain steps toward enforcement of this Ordinance.

And: Eliminates liability where the agent of the establishment takes all required steps.

And: Provides that the mere presence of a person smoking within premises does not
constitute a violation on the part of the establishment.

F. Legal action to enforce this Ordinance, either by civil action seeking injunctive relief
or by criminal complaint in a court of competent jurisdiction.

13. Violations and Penalties:

A. Smoker: A person who smokes in an area where smoking is prohibited by the
provisions of this Ordinance shall be guilty of a violation, punishable by a fine not exceeding

fifty dollars ($50.00).



B. Agent of establishment and establishment: A person who owns, manages, operates, or
otherwise controls a public place or place of employment and who fails to comply with the
provisions of this Ordinance shall be guilty of a violation, punishable by:

1. A fine not exceeding fifty dollars (850.00) for a first violation within a one-year

period.

2. A fine not exceeding one hundred dollars ($100.00) for a second violation within
one (1) year.

3. A fine not exceeding two hundred fifty dollars ($250.00) for each additional
violation within one (1) year.

C. Suspension or revocation of license: In addition to the fines established by this
Section, violations of this Ordinance by a person who owns, manages, operates, or otherwise
controls a public place or place of employment may result in the suspension or revocation of any
permit or license issued to the person for the premises on which the violation occurred.

D. Public nuisance: Violation of this Ordinance is declared to be a public nuisance, which
may be abated by the City or its designated agents by restraining order, preliminary and
permanent injunction, or other means provided for by law. The City may recover the reasonable
costs of any court enforcement action seeking abatement of this nuisance.

E. Each day on which a violation of this Ordinance occurs shall be considered a separate
and distinct violation.

14. Public Education: Mayor’s Office authorization and obligation to inform public.

15. Request to the Scott County Health Department for its assistance in the effective
implementation of this Ordinance.

16. Other Applicable Laws: This Ordinance shall not be interpreted or construed to
permit smoking where it is otherwise restricted by other applicable laws.

17. This Ordinance shall be construed so as to further its stated purposes.

18. Severability.

19. This Ordinance shall be effective October 1, 2005.

The foregoing is an accurate summary of the Ordinance introduced to Council June 2,
2005.

CHARLIE PERKINS
City Attorney



Section 13. Violations and Penalties:

A. A person who smokes in an area where smoking is prohibited by the provisions of this
Ordinance shall be guilty of a violation, punishable by a fine not exceeding fifty dollars ($50.00).

B. A person who owns, manages, operates, or otherwise controls a public place or place
of employment and who fails to comply with the provisions of this Ordinance shall be guilty of a
violation, punishable by:
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1. A fine not exceeding fifty dollars ($50.00) for a first violation within a one-year
period.

2. A fine not exceeding one hundred dollars ($100.00) for a second violation within
one (1) year.

3. A fine not exceeding two fifty hundred dollars ($250.00) for each additional
violation within one (1) year.

C. In addition to the fines established by this Section, violations of this Ordinance by a
person who owns, manages, operates, or otherwise controls a public place or place of
employment may result in the suspension or revocation of any permit or license issued to the
person for the premises on which the violation occurred.

D. Violation of this Ordinance is declared to be a public nuisance, which may be abated
by the City or its designated agents by restraining order, preliminary and permanent injunction,
or other means provided for by law. The City may recover the reasonable costs of any court
enforcement action seeking abatement of this nuisance.

E. Each day on which a violation of this Ordinance occurs shall be considered a separate
and distinct violation.

June 2, 2005






