CITY OF GEORGETOWN

ORDINANCE NO. 2019-019

AN ORDINANCE AMENDING GEORGETOWN CODE OF ORDINANCES CHAPTER 8.5, ART!CLE Il
REGARDING SMOKING IN PUBLIC PLACES.

SUMMARY

1. Amends section 8.5-32 of the Georgetown Code of Ordinances to provide a revised
definition of “retail tobacco store.”

2. Provides for repeal of inconsistent ordinances, severability of provisions and an effective
date upon passage and publication.

The full text of this Ordinance is available for examination in the City Clerk’s Office, 100 North
Court Street, Georgetown, Kentucky 40324 or at www.georgetownky.gov.

PUBLICLY INTRODUCED AND READ FIRST TIME: July 8, 2019

PUBLICLY READ SECOND TIME AND PASSED: July 22, 2019

g
APPROVED: ! AN rﬁ—?‘;fﬁ\

Tom Prather, Mayor

ATTEST: N '
Tracie Hoffman, City (‘Ierk

|, Devon E. Golden, hereby certify | am an Attorney licensed to practice law in the
Commonwealth of Kentucky. My office is iocated at 100 North Court Street, Georgetown,
Kentucky 4C324. | further certify the foregoing Summary of Ordinance 19-019 of the City of
Georgetown, Kentucky, was prepared in accordance with the requirements of KRS 83A.060(9)
and is a true and accurate summary of the contents of said Ordinance.

o B —

Devon E. Golden




ORDINANCE 19 - 019

AN ORDINANCE AMENDING GEORGETOWN CODE OF ORDINANCES CHAPTER 8.5, ARTICLE I
REGARDING SMOKING IN PUBLIC PLACES.

SPONSORS: Karen Tingle Sames and Todd Stone

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF GEORGETOWN, KENTUCKY:

SECTION ONE

Chapter 8.5, Article Ii, section 8.5-32 of the Code of Crdinancesis amended as foilows:

Sec. 8.5-32 Definitions.

The following words and phrases, whenever used in this article, shall be construed as defined in

this section:

Business means a sole proprietorship, partnership, joint venture, corporation, or other
business entity, either for-profit or not-for-profit, including retail establishments where goods
or services are sold; professional corporations and other entities where legal, medical, dental,

engineering, architectural, or other professicna! services are delivered; and private clubs.

Employee means a person who is emploved by an emplover in consideration for direct
or indirect monetary wages or profit, and a person who voiunteers his or her services for a

nonorofit entity.

Ernployer means a person, business, partnership, association, corpaoration, including a
municipal corporaticn, trust, or nonprofit antity that employs the services of cne (1) or more

individual persons.

Enclosed area means al! space between a floor and ceiling that is enclosed on all sides

by solid walls or windows (exclusive of docrways), which extend from the floor to the ceiling.
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Health care facility means an office or institution providing care or treatment of
diseases, whether physical, mental, or emotional, or other medical, physiological, or
psychological conditions, including but not limited to, hospitals, rehabilitation hospitals or
other clinics, including weight control clinics, nursing homes, homes for the aging or chronically
ill, laboratories, and offices of surgeons, chiropractors, physical therapists, physicians, dentists,
and &ll specialists within these professions. This definition shall inciude all waiting rooms,

hallways, private rooms, semiprivate rooms, and wards within health care facilities.

Place of employment means an area under the control of a public or private employer
that employees normally frequent during the course of employment, including, but not limited
to, work areas, employee lounges, restrooms, conference rooms, meeting rooms, classrooms,
employee cafeterias and hallways. A private residence is not a "place of empioyment” unless

itis used as a childcare, adult day care, or health care facitity.

Private club means an organization, whether incorporated or not, which is the owner,
lessee, or occupant of a building or portion thereof used exclusively for club purposes at all
times, which is operated solely for a recreational, fraternal, social, patriotic, political,
benevolent, or athletic purpose, but not for pecuniary gain, and which only sells alcoholic
beverages incidental to its operation. The affairs and management of the organization are
conducted hy a board of directors, executive committee, or similar body chosen by the
members at an annual meeting. The crganization has established bylaws and/or a constitution
to govern its activities. The organizaticn has been granted an exemption from the payment of

federal income tax as a club under 26 U.S.C. Section 501.

Fublic place means an enclosed area to which the publicis invited or in which the public
is permitted, including, but not limited to, banks, bars, educational facilities, health care
facilities, hotel and motel lobbies, laundromats, polling places, public transportation facilities,
reception areas, restaurants, retail food production and marketing establishments, retail
service establishments, retail stores, shopping malls, sports arenas, theaters, and waiting
rooms. A private club is a "public place" when being used for a function to which the genera!
public is invited. A private residence is not a "public place” unless it is used as a childcare, adult

day care, or health care facility.

Restqurant means an eating estaklishment, including but not limited to, coffee shops,
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cafeterias, sandwich stands, and private and public school cafeterias, which gives or offers for
sale food to the public, guests, or employees, as well as kitchens and catering facilities in which
focd is prepared on the premises for serving elsewhere. The term "restaurant” shall include a

bar area within the restaurant.

Retail tobacco store means a retail store utilized primarily for the sale of tobacco

products and accessories and-in-which-thesale-of other products-is-merehincidental. An

establishment shall qualify as a retail tobacco store by generating greater than fifty (50)

percent of annual gross local sales from the sale of tobacco products and accessories. Online

sales shall not count as Jocal sales. Any establishment claiming retail tobacco store status
shall be subject to random audits by the City of Georgetown. '

Service line means an indoor line in which one {1} or more persons are waiting for or

receiving service of any kind, whether or not the service involves the exchange of money.

Shopping mall means an enclosed public walkway or hall area that serves to connect

retailor professional establishments.

Smoking means inhaling, exhaling, burning, or carrying any lighted cigar, cigarette, pipe,
or other lighted tobacco product or any other lighted substance, whether otherwise legally

possessed or consumed such as marijuana, in any manner or in any form.

Sports arena imeans sports pavilions, stadiums, gymnasiums, health spas, boxing arenas,
swimming pools, rolier and ice rinks, bowling alieys, and other similar places where members of
the general public assemble to engage in physical exercise, participate in athletic competition,

or witniess sports or other events
SECTION TWO

If any section, subsection, paragraph, sentence, clause, phrace, or a portion of this ordinance is
declzred illegal or unconstitutional or otherwise invalid, such declaration shall not affect the

remaining portions hereof.



SECTION THREE

All ordinances or parts of ordinances in conflict with this Ordinance are hereby repealed.

SECTION FOUR

This Ordinance shall be in full force and effect upon passage and publication.

PUBLICLY INTRODUCED AND READ FIRST TIME: July 8, 2019
PUBLICLY READ SECOND TiME AND PASSED: July 22, 2019
APPROVED: | om_ T

Tom Prather, Mayor e

ATTEST: (A NG 1) (- g)“ﬁbfmuL

}racie Hoffman, City Clerk L b




