ORDINANCE 13-025

AN ORDINANCE RELATED TO THE MANUFACTURING AND TRAFFICKING IN ALCOHOLIC
BEVERAGES WITHIN THE CITY OF GEORGETOWN, AND PROVIDING FOR THE REGULATION OF
SUCH ACTIVITIES, AND THE LICENSING OF PERSONS OR ENTITIES ENGAGING IN SUCH
MANUFACTURING OR TRAFFICKING.

Sponsor: Council member Brad Penn

WHEREAS, The Kentucky General Assembly enacted 2013 SB13, containing comprehensive

reforms to the commonwealth’s alcoholic beverage laws, and

WHEREAS, the City of Georgetown is required to amend its ordinance to comply with these

changes and to make use of the provisions of SB13, and
WHEREAS, the City desires to modify certain other terms of its alcoholic beverage ordinances,
NOW, THEREFORE, Be it ordained by the City of Georgetown:
Section One
Chapter 2.7, Article 11, section 2.7-11 of the Code of Ordinances is amended as follows:
Sec. 2.7-11. [in general]

For the privilege of causing, permitting and engaging in the actions, business, and
transactions authorized thereby in regard to traffic in alcoholic beverages in the City and
pursuant to the authority of KRS 243.070, there is hereby established a corresponding city
license for each of the state licenses described in KRS 243.070. The fee for each city license
shall be as set out in the following schedule. In the event KRS 243.070 shall hereafter be
amended to authorize additional city licenses, the fee for each city license shall be the

maximum fee provided in the statute as amended.

(1) Distilled spirits and wine license fees. The following distilled spirits and wine licenses

may be issued by the City, the fees for which shall be:



|=
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Distiller's license, per annum
Rectifier's license, per annum
Blender/s Licenseperannum

Wholesaler's distilled spirits and wine license, per annum

Quota Rretail package license, per annum
Quota retail drink license, per annum

supplemental-barlicense-perannum

Special temporary liguer license, per event

Nongquota type 1 retail drink license (includes distilled spirits,
wine, and malt beverages)

1 New-applicants
2 Renrewals

Nonguota type 2 retail drink license {includes distilled spirits,

wine, and malt beverages), per annum {restaurant drink license)
Nonguota type 3 retail drink license {includes distilled spirits,

wine and malt beverages) (private ciubs}

Distilled spirits and wine temporary auction, per event

Special Sunday sale retail drink license, per annum

Bottling house or wirnebottling house storage license, per annum

: . L " ’

$500.00
3,000.00
3,060-66
3,000.00
600.00
£600.00

£00-60
100.00
2000.00

800.00

300.00

200.00
300.00
59-00
200-00
48-60
1,000.00
1,666-60

Malt beverage license fees. The following kinds of malt beverage licenses may be issued

by the City, the fees for which shall be:

T
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Brewer's license, per annum
Microbrewery license, per annum
Malt beverage Bdistributor's license, per annum

Nonguota retailer malt beverage package license, per annum

Nonquota type 4 retail malt beverage drink license, per annum

$500.00
500.00
400.00
200.00
200.00



f. Malt beverage brew-on-premises license, per annum 100.00
&  RetoHlerstlicenseperannum 200-00
e:  SpeciaHtemporarylicenseperevent 25-00

The fee for each of the first five (5) supplemental bar licenses shall be the same as the fee for

the primary drink license. There shall be no charge for each supplemental license issued in

excess of five (5) to the same licensee at the same premises.

The holder of a nonauota retail malt beverage package license may obtain a Nonquota type 4

malt beverage drink license for a fee of fifty dollars ($50). The holder of a Nonquota type 4

malt beverage drink license may obtain a honquota retail malt beverage package license for a

fee of fifty dollars ($50).

(3)

Restaurant drink license,

(a) The City Council hereby determines, acknowledges and declares that an
economic hardship exists within the City of Georgetown; that the sale of alcoholic
beverages by the drink could aid economic growth; and, that there is a need for
restaurant drink licenses to be issued pursuant to KRS 242,185 (1}-(5).

(b) A retail drink licensee must be a bona fide restaurant open to the general public
having dining facilities for not less than one hundred (100) persons; or, a hotel, motel or
inn containing not less than fifty (50) sleeping units and having dining facilities for not less
than one hundred (100) persons; and,

{c) The gross receipts of the restaurant or the dining facility from the sale of food
for consumption on the premises is reasonably estimated to be not less than fifty percent

{(50%) of the total food and beverage receipts of such restaurant or dining facility for the

license period.

Other license fees. The following kinds of other licenses may be issued by the City, the

fees for which shall be:

$2,000-00

ba. Extended hours supplemental license, per annum $800.00

eb. Caterer's license, per annum 800.00

e}



& Riverbeatlicense perannum 1,208-00

e:  Automebileracetracklicense perannum 2;000-:00
gc. Limited restaurant license or limited golf course license, per annum
(includes distilled spirits, wine, and malt beverages) 800.00
h-  Specialprivate-club-license, perannum 300-00
Section Two

Chapter 2.7, Article Il, section 2.7-12 is amended as follows:

Sec. 2.7-12. Certain special licenses defined

(a) Special Temporary licenses. A special temporary distiled-spirits-and-wine license for

a qualifying event er-aspecial-temporarywinelicense may be issued only as set out in KRS.
243.260. This license shall authorize the licensee to exercise the privileges of thelicense a

guota retail drink licensee and an NQ4 retail malt beverage drink licensee at designated

premises for a specified and limited time, not to exceed thirty (30} days, and shall expire when

the qualifying event ends. All restrictions and prohibitions applying to a distilled spirits and

wine quota retail drink licensee or an NQ4 retail malt beverage drink license shall apply also

to a special temporary licensee. In the case of a nonprofit organization holding an NQ4 retail

malt beverage license, such organization may he issued a distiHed-spiritsand-wine special
temporary license eraspecial-temporary-wineHeense-to sell distilled spirits and wine by the

drink on the licensed premises, in conjunction with any public or private event, for a specified

and limited time, not to exceed ten (10) days. A-malt-beverage temporary-Heense-maybe-issued

(eb) Special license required for Sunday sales. No retail drink licensee shall offer

alcoholic beverages for sale on Sunday unless the licensee shall have obtained a special license



for Sunday sales.

Section Three
Chapter 2.7, Article IV, section 2.7-13 is amended as follows:
Sec. 2.7-13. Expiration of license; proration of fees,
All city licenses, except temporary licenses, shall begin on Jureluly 1 of any year and shall
expire on Maylune 31 of the following year. Any licenses issued after December 31 of any year
shall be assessed a fee which is based on the pro rata portion of the remainder of the license
period; however, the cost of any license shall not be less than one-half (1/2) the amount of the
full fee for an annual license of that type.

Section Four

Chapter 2.7, Article IV, section 2.7-32 is amended as follows:

Sec. 2.7-32. Application.

{ba) All licenses granted under this ordinance shall be approved by the Administrator.
Applications for the issuance of new licenses and for renewals of existing licenses shall be in
writing and upon the forms provided by the ABC Board and the City, as amended and

supplemented from time to time.

{(eb) The application shall be verified and shall set forth in detail such information
cancerning the applicant and the premises for which the license is sought as required by the
Kentucky Revised Statutes, the ABC Board and the City, including as follows:

{1) Name and address;



{2} Nature of interest;

{3} Whether or not a citizen of the United States;

{4} Date of birth;

{5) Date residence was established in Kentucky, if a resident of Kentucky. If Georgetown
resident indicate when residence was established;

(6) Whether or not he or she has any interest in any other license or LLC, corpaoration,
partnership or other business organization holding a license under this ordinance;

(7) Extent of stock or company ownership;

(8) Whether or not he or she has any interest in any license or LLC, corporation, partnership

or other business organization holding a license in any other state or province.

(d¢) Each application shall be accompanied by a certified check, cash or a postal or

express money order for the amount of the license feeessthe$50.00-applicationfee.

(ed) In addition to the above specified information, the applicant shall file with the
application responses to any additional questions as may be posed or prescribed by the
Administrator. The City Council has adopted a statement of guidelines and priorities for the
issuance of licenses and, in order to determine the extent to which applications may further or
impede the objectives of those guidelines, the Council may, by municipal order, adopt a
questionnaire to be submitted to applicants for licenses. Upon adoption of the questionnaire, it
shall become a part of the application process. The questionnaire may be altered, expanded,
supplemented or replaced by municipal order of the Council hereafter. In addition to the
information contained in the application and any City ordered questionnaire, the Administrator
may require such other information as the Administrator may in his/her discretion deem

desirable, reasonable or appropriate to the consideration of the application.
Section Five
Chapter 2.7, ARTICLE V, Section 2.7-51 is amended as follows:
Sec. 2.7-51. Hours for sale and delivery.
(a) A licensee for distilled spirits, wine or malt beverages by the drink shall be

permitted to sell or dispense distilled spirits, wine and/or malt beverages between-the-hours-of
from 6:00 a.m. en-each-day-ofthe weekand-untik2:00a-m—ofthe following-day until 11:59:59



p.m. each day of the week, except that such drink sales shall be permitted on Sunday only
between-the-hours from 1:00 p.m. and until 9:00-p-m-11:59:59 p.m.

(b} Retail package distilled spirits and wine sales and package malt beverage sales
shall be permitted from 6:00 a.m. until midnight 11:59:59 p.m. each day of the week, except
that such package sales shall be permitted on Sunday only between-the-hourseffrom 1:00 p.m.

ahd-9:00pm— until 11:59:59 p.m.

(c) Alicensee licensed to sell distilled spirits, wine or malt beverages by the drink

may sell and dispense alcoholic beverages on New Year's Eve until 2:00 a.m. on January 1,

provided that the appropriate licenses have been obtained from both the city and the state
ABC Board.

Section Six

Chapter 2.7, ARTICLE V, Section 2.7-52 is amended as follows:

Sec. 2.7-52. Conditions, prohibitions and restrictions.

(a) No gambling or game of chance unless otherwise authorized by the
Commonwealth of Kentucky shall be permitted in any form on such licensed premises. Dice,

slot machines, or any device of chance is prohibited and shall not be kept on such premises.

(b} It shall be unlawful for any licensee licensed under this ordinance to have or
maintain any radio receiving apparatus on such premises which is intentionally adjusted so as
to receive police messages broadcast from any law enforcement agency in Scott County as it is
now or may hereafter be operated. In addition to other penalties provided for the violation of
this section, the Chief of Police or the Administrator, or his designated

investigator, shall have the authority to confiscate any and all such radio receiving apparatus.

(c) The licensee shall be responsible for maintaining security on his premises



including providing adequate outside lighting to permit customers to utilize the parking area
and to promote the safety, health and welfare of the general public utilizing the licensed
premise. Security standards are further necessary to discourage unlawful activity in and around

the licensed premises.

(d) It shall be unlawful for the licensee under this ordinance who selis alcoholic
beverages of any kind to give away or offer to give away anything tangible of value as a
premium or prize, or for any other purpose in direct connection with the sale of alcoholic
beverages nor shall any licensee give away any alcoholic beverage in any quantity for less than

a full monetary consideration.

(e) No licensee or agent or employee of the licensee shall permit any person to
become drunk or intoxicated on the premises, nor shall any licensee sell alcoholic beverages to
any person who is actually or apparently under the influence of alcoholic beverages, or known
to the seller or server to be an habitual drunkard or any person known to the seller or server to
have been convicted of drunkenness as many as three (3) times within the most recent twelve
(12} month period. No licensee shall permit any person who is actually or apparently under the
influence of alcoholic beverages to remain on the licensed premises. As used herein, whether a
person is actually or apparently under the influence of alcoholic beverages shall be determined
by the licensee or server with specific reference to the principles and guidelines established in

mandatory alcohol server training as to the signs of alcohol intoxication.

(f) The licensee shall not sell or dispense alcoholic beverages to any person who is
under 21 years of age. The licensee shall check all identification to ascertain that every person

who appears to be under the age of thirty attempting to purchase or consume alcoholic

beverages is at least 21 years of age.

(g) The licensee shall display at all times in a prominent place a sign at least 8" x 11"
in 30 point or larger type which states as follows:
Persons under the age of twenty-one (21) are subject to a fine of up to One Hundred Dollars
($100.00) if they:
{1} Enter licensed premises to buy, or have served to them, alcoholic beverages.
(2) Possess, purchase or attempt to purchase, or get another to purchase alcoholic
beverages.
(3) Misrepresent their age for the purpose of purchasing or obtaining alcoholic beverages.



{h) The licensee, before commencing any business for which a license has been
issued, shall post and display at all times in a conspicuous place in the room or principal room
where the business is carried on so that all persons visiting the place may readily see the
license. The licensee shall not at any time post the license on premises other than the licensed
premises or upon premises where traffic in alcoholic beverages is being carried on by any

person other than the licensee, or knowingly deface, destroy or alter the license in any respect.

{i} The licensee shall post in a prominent place easily seen by patrons a printed sign at
least eleven (11) inches by fourteen {14) inches in size, with letters at least one (1) inch high,
supplied by the Alcoholic Beverage Control Commission, and with gender-neutral language
supplied by the Cabinet for Health Services, which shall warn that drinking alcoholic beverages
prior to conception or during pregnancy can cause birth defects. A person who violates this
subsection shall be subject to a fine of not tess than ten dollars (510.00) nor more than fifty
dollars {550.00). KRS 243.895.

(i} No wholesaler or distributor shall sell any alcoholic beverages to any person in
the City for any consideration except under the usual credit or cash terms of the wholesaler or
distributor at or before the time of delivery. Nor shall any retail licensee sell to a purchaser for

any consideration except for cash at time of purchase.

{k} No licensee shall knowingly employ in connection with his or her business any

person who:
(1) Has been convicted of any felony within the last two (2) years;
(2) Has been twice convicted of any misdemeanor or offense directly or indirectly
attributable to the use of intoxicating liquors within the last two (2) years;
(3) Is under the age of twenty (20} years who will be serving alcoholic beverages or

who will be having any contact whatsoever with the sale of alcoho! as defined

under state statute;
(4) Within two (2) years prior to the date of his or her employment, has had any City

{license under this Ordinance revoked for cause.

(1) Licensees shall not offer reduced drink specials (e.g. two-for-one, happy hours) after

the hour of 11:00 p.m. until closing.

9



(m) All retail beer and retail drink licenses shall be required to provide indoor or outdoor

lavatory facilities for their customers where such beverages are consumed on the premises.

(n) No licensee shall offer or permit nudity, adult entertainment activities, including nude
or nearly nude dancing, adult motion picture, television, slide or stage shows, cabarets or
sexual entertainment centers on any licensed premise. No licensee shall permit explicit sexual
activity, whether actual or simulated, upon any licensed premises. No licensee shall sponsor or
permit wet t-shirt or wet clothing contests, lingerie fashion shows, mud wrestling, jello
wrestling or similar activities, nor shall a licensee allow dancing with touching for compensation
(including but not limited to wages, tips or gratuities), or any other service, display or contest
requiring physical contact between patrons and/or patrons and employees on any licensed
premises. No licensee shall sponsor, offer or permit drinking contests, all-you-can-drink specials

or free drinks on any licensed premise in the City.

(o} No license shall be issued for any premises to operate a vehicle "drive-through"
outlet for the sale of alcoholic beverages, nor shall any person or licensee operate or permit
such a vehicle drive-through outlet. This prohibition shall not apply to a drive-up window at any
premises licensed for retail package liquer, wine or malt beverage, including retail beer, where
the primary sales area is arranged for and utilized by persons entering the premises on foot and
manually carrying out the products purchased therein.

Violation of this Article shall subject the licensee to penalties provided in this chapter and shall

be cause for revocation of license.
Section Seven
Chapter 2.7, ARTICLE V, Section 2.7-53 is amended as follows:
2.7-53. Possession by minors prohibited; no person shall aid possession by minors

(a) Except as specifically authorized under KRS 241 through 244, no person under the
age of 21 may possess alcoholic beverages or enter onto any licensed premises for the purpose

of acquiring alcoholic beverages.

(b) As provided in KRS 244.085, no person under the age of 21, except in the company

of a parent or guardian, may enter any premises licensed for the package sale of alcoholic

10



beverages. For purposes of this prohibition, "premises" specifically encompasses the entire lot
upon which a licensed establishment is situated, including any drive-up window. The
prohibition contained in this paragraph (2) shall not apply to premises where the usual and
customary business of the establishment is a gas station, convenience store, grocery store,

drugstore, or similar establishment.

(c} No person shall knowingly allow, aid, assist, induce, cause or otherwise encourage
any minor to be in possession of, use or consume alcoholic beverages. All licensees, as set out
in Section 6.6, shall require proof of age of all persons who appear to be under the age of

thirty attempting to purchase or consume alcoholic beverages on the licensee's premises.

{d) No person being the owner or occupant or otherwise in possession or control of any
property located within the City shall knowingly allow any minor to remain on such property

while in possession of, using or consuming alcoholic beverages.

(e} It shall be a defense to any prosecution under this section if the person charged,
upon discovery of said minor individuals, manifests a proper effort to enlist the aid of and
cooperate with law enforcement personnel in stopping the minor individuals' possession,

consumption or use of alcoholic beverages, or that the minor individuals' possession of
p

alcoholic beverages was exempted by KRS 244.087.

Section Eight
If any section, subsection, paragraph, sentence, clause, phrase, or a portion of this ordinance is
declared illegal or unconstitutional or otherwise invalid, such declaration shall not affect the

remaining portions hereof.

Section Nine

This ordinance shall take effect upon passage and publication.

PUBLICLY INTRODUCED AND READ FIRST TIME: November 11, 2013

PUBLICLY READ SECOND TIME AND PASSED: November 25, 2013

i1



APPROVED:
Everette L. Varney, Mayor

ATTEST: //[/? Ll

e —
Tracie Hoffman, Cit&Blerk
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CITY OF GEORGETOWN
ORDINANCE NO. 13-025

AN ORDINANCE RELATED TO THE MANUFACTURING AND TRAFFICKING IN ALCOHOLIC
BEVERAGES WITHIN THE CITY OF GEORGETOWN, AND PROVIDING FOR THE
REGULATION OF SUCH ACTIVITIES AND THE LICENSING OF PERSONS OR ENTITIES
ENGAGING IN SUCH MANUFACTURING OR TRAFFICKING.

SUMMARY

SECTION 1 (set forth in full)

Chapter 2.7, Article 11, section 2.7-11 of the Code of Ordinances is amended as follows:

Sec. 2.7-11. [In general]

For the privilege of causing, permitting and engaging in the actions, business,
and transactions authorized thereby in regard to traffic in alcoholic beverages in the City
and pursuant to the authority of KRS 243.070, there is hereby established a
corresponding city license for each of the state licenses described in KRS 243.070. The
fee for each city license shall be as set out in the following schedule. In the event KRS
243.070 shall hereafter be amended to authorize additional city licenses, the fee for

each city license shall be the maximum fee provided in the statute as amended.

(1) Distilled spirits and wine license fees. The following distilfed spirits and wine

licenses may be issued by the City, the fees for which shali be:

a. Distiller's license, per annum $500.00
b. Rectifier's license, per annum 3,000.00
& Blenderslicense perannum 3,000.00
dc. Whoiesaler's distilled spirits and wine license, per annum 3,000.00
ed. Quota Rretail package license, per annum 600.00
e. Quota retail drink license, per annum 600.00
£ ; ; 7

supplementalbarlicenseperapnum 600-00
gf. Special temporary liguer license, per event 100.00
g. Nonguota type 1 retail drink license {includes distilled spirits, 2000.00




wine, and malt beverages)

k- Restaurant-winelicenseperannum

1 New-apphcants 606-00
2 Renaewals 400-00
h. Nonquota type 2 retail drink license (includes distilled spirits, 800.00
wine, and malt beverages), per annum (restaurant drink license}
i Nonquota type 3 retail drink license {includes distilled spirits, 300.00
wine and malt beverages) (private clubs)
i.  Distilled spirits and wine temporary auction, per event 200.00
kk. Special Sunday sale retail drink license, per annum 300.00
k  Specialtemporansauctionlicense perevent 20960
ml.  Bottling house or winebottling house storage license, per annum 1,000.00
(2) Malt beverage license fees. The following kinds of malt beverage licenses may be

issued by the City, the fees for which shall be:

a.  Brewer's license, per annum $500.00
b. Microbrewery license, per annum 500.00
c.  Malt beverage Bdistributor's license, per annum 400.00
d. Nonguota retailer malt beverage package license, per annum 200.00
e. Nongquota type 4 retail malt beverage drink license, per annum 200.00
f. Malt beverage brew-on-premises license, per annum 100.00
d:  Retailerslicense, perannom 200.00
e.  Specialbtemperarylicense perevent 2500

The fee for each of the first five (5) supplemental bar licenses shall be the same as the

fee for the primary drink license. There shall be no charge for each supplemental

license issued in excess of five (5) to the same licensee at the same premises.

The holder of a nonguota retail malt beverage package license may obtain a Nonquota
type 4 malt beverage drink license for a fee of fifty dollars [$50). The holder of a

Nonguota type 4 malt beverage drink license may obtain a2 nonquota retail malt




beverage package license for a fee of fifty dollars {$50).

(3) Restaurant drink license.

(a) The City Council hereby determines, acknowledges and declares that an
economic hardship exists within the City of Georgetown; that the sale of alcoholic
beverages by the drink could aid economic growth; and, that there is a need for
restaurant drink licenses to be issued pursuant to KRS 242.185 (1)-(5}.
{h) A retail drink licensee must be a bona fide restaurant open to the general public
having dining facilities for not less than one hundred (100) persons; or, a hotel, motel or
inn containing not less than fifty (50) sleeping units and having dining facilities for not
less than one hundred {100} persons; and,
(c) The gross receipts of the restaurant or the dining facility from the sale of
food for consumption on the premises is reasonably estimated to be not less than
fifty percent (50%) of the total food and beverage receipts of such restaurant or

dining facility for the license period.

(4) Other license fees. The following kinds of other licenses may be issued by the
City, the fees for which shall be:

ba. Extended hours supplemental license, per annum

eb. Caterer's license, per annum

¢ Riverbeatlicenseperannum

e Automebile racetracklicenseperannum

gc. Limited restaurant license or limited golf course license, per annum

(includes distilled spirits, wine, and malt beverages)

h-  Specialprivateclublicenseperannum

SECTION 2

Amends special temporary license requirements to conform to state law changes.

SECTION 3

Changes dates for licenses from lune through May to July through June.

$2;000-00
$800.00
800.00



SECTION 4

Eliminates 550 license application fee,

SECTION 5

Changes hours of sale to conclude at 11:59:59 pm of each night, rather than at
midnight; changes Sunday sales hours to end at 11:59:59 pm rather than 9:00 pm;
eliminates prohibition of alcohol sales on election day.

SECTION 6

Amends ID verification requirements in Section 2.7-52 to require an |D check for persons
appearing under age thirty.

SECTION 7

Amends ID verification requirements in Section 2.7-53 to require an ID check for persons
appearing under age thirty.

SECTION 8

Provides that if any portion of this Ordinance is for any reason held invalid or unlawful
such portion shall be deemed a separate provision and such holding shall not affect the
validity of the remaining portions of this Ordinance.

SECTION 9

Provides that this Ordinance shall become effective on passage and publication.

The full text of Ordinance 13-025 is available for examination in the City Clerk’s Office,
100 North Court Street, Georgetown, Kentucky 40324 or at www.georgetownky.gov.

INTRODUCED AND PUBLICLY READ FIRST TIME: November 11, 2013

PUBLICLY READ SECOND TIME AND PASSED: November 25, 2013



APPROVED:

Everette VarneS Mayor
ATTE W i

Tracie Hoffman City CI

|, Andrew S. Hartley, hereby certify | am an Attorney licensed to practice law in the
Commonwealth of Kentucky. My office is located at 100 North Court Street,
Georgetown, Kentucky 40324. | further certify the foregoing Summary of Ordinance 13-
025 of the City of Georgetown, Kentucky, was prepared in accordance with

4
requirements of KRS 83A.060(9), and is a true and accurate suv y 1f/ﬁe onterits of
said Ordinance.






